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The  undersigned  have  considered  the  various  petitions  for  and 
against  the  law  prohibiting  the  sole  of  liquors  on  Sunday.  Some 
of  these  are  from  the  counties,  but  the  hirgest  number  have  been 
sent  from  Baltimore. 

Those  which  are  in  favor  of  sustaining  the  S3'atem,  as  at  present 
established,  say  that  it  has  done  much  to  secure  the  obseivance  of 
the  Sabbath  day,  and  to  secure  peace  and  good  order  in  all  parts  of 
the  State.  On  (he  other  hand,  it  is  urged,  that  the  vice  of  drunk- 
enness, and  the  social  evils  attendant  upon  it,  have  rather  incieased 
than  diininished  since  the  passage  of  the  law;  and  that  the  very 
prohibition  has  opened  wider  the  avenues  to  indulgence.  In  the 
city  of  Bakimore,  especially,  a  marked  difference  in  opinion  with 
regard  to  these  points,  seems  to  prevail.  Several  thousand  have 
testified  on  the  one  side  and  the  other :  and  the  signatures  to  the 
petitions  from  that  city  are  so  numerous  and  respectable,  that  the 
undersigned  cannot  determine  which  opinion  is  correct.  In,  this 
uncertainly,  (he  imdersignecl  have  resolved  to  recommend  the  pas- 
sage, of  a  bill  which  will  definitively  ascertain  the  public  sense 
upon  this  doubtful  question.  They  know  that  it  is  not  advisable, 
in  general,  to  lefer  questions,  which  are  properly  the  subject  of  le- 
gislative action,  to  the  decision  of  a  popular  vote.  But  the  difii- 
culty  presented  by  the  petitions  referred  to  the  committee  makes 
the  present  case  a  nteritorious  exception. 

It  must  be  remembered  that  the  Sunday  law  was  not  passed  to 
secure  the  observance  of  the  Sabbath  day,  as  a  religious  obligation. 
For  although  it  is  the  duty  of  every  State  to  protect  and  foster 
good  morals,  it  is  a  matter  of  grave  question  with  the  undersigned 
v.'helher  the  State,  in  its  sovereign  capacity,  has  the  right  to  con- 
secrate this  day  by  prohibitory  laws.  It  is  unquestionably,  how- 
ever, its  highest  and  best  duty  to  prevent  vice  and  crime,  when- 
ever they  assume  such  shapes  as  endanger  public  order  and  tran- 
quillity. 

The  undersigned  are  compelled,  therefore,  by  a  strict  sense  of 
their  constitutional  iluty  to  overlook  the  religious  considerations 
which  are  inferentially  conunended  to  their  notice  by  some  of  the 
petitions  against  the  repeal  of  the  Sunday  law.  If  the  Legisla- 
ture has  the  right  to  prevent  the  violation  of  the  Sabbath  da}-,  on 
the  ground  thai  it  is  a  religious  season,  it  is  difficult  to  see  at  what 
point  their  power  to  ordain  prohibitory  laws  would  properly  cease. 


There  are  many  scriptural  injunclions,  no  less  mandatory  in  char- 
OCtei  thnn  (he  one  under  consideration.  The  princi|)le  of  inter- 
ference in  such  matters  is  one  of  a  dangerous  ualure, — and  the 
imdersigned  conceive  that  it  would  be  unwise,  impolitic,  attd  un- 
con^tiiuiional  to  pass,  or  sustain,  any  enacUnent  whicii  resed  sole- 
ly upon  ;m  argument  of  tiiis  u;iture. 

As  they  have  said,  however,  the  duty  of  the  State  to  promote 
peace  ami  jjoud  order  is  unquesiionablc, — and  the  incidental  benefit 
to  reiiijious  culture  is  greater,  than  if  the  law  pissed  beyond  its 
proper  boimdiuies,  and  asserted  a  direct  control  over  such  questions. 
Jf  the  s  llii)^  of  li(]uur  proved  a  daily  and  manifest  injury  to  the 
good  Older  of  society,  and  eudan'^ered  eiiher  life  or  property,  it 
would  become  the  duly  of  the  Legislature,  by  diieci  en.ictment, 
to  iiiierfeie  wiih  iis  sale  or  distribution.  But  Wiieiever  the  effects 
chiefly  react  upon  the  consumer,  and  the  injury  to  society  at  large 
is  remote  or  incidental,  the  evil  is  one  wliioh  comes  more  properly 
within  the  scope  of  religious  instruction,  private  p'lilanthrophy,  or 
of  associations  formed  for  that  object,  than  within  the  spirit  of  a 
public  law. 

It  will  be  seen,  therefore,  that  in  the  opinion  of  the  undersigned 
such  a  law  is  proper,  or  improper,  precisely  as  there  may,  or  may 
not  be  occasion  for  it,  as  a  police  regulation.  In  one  section  of 
ihe  Slate,  there  may  be  need  (o  enforce  it  with  stringent  Severity ; 
while  in  another  light  piohibilions  and  penalties  would  suffice,  and 
in  another  the  evil  might  be  of  so  trifling  a  character  as  not  to  de- 
mand legislative  interference  at  all. 

Objections  have  been  made  to  the  passage  of  laws  similar 
in  character,  to  that  whi'ch  the  undersigned  recommend,  upon  the 
ground  that  the  legislature  has  no  right  to  delegate  authority,  which 
was  entrusted  to  itself.  It  is  not  necessary  to  discuss  this  argu- 
ment at  large.  No  one  can  doubt  but  that  taxation  is  a  more  di- 
rect exercise  of  legislative  power,  than  the  permitting  or  prohibit'cn 
of  the  sale  of  liquors  on  a  certain  day.  Yet  it  has  been  expressly 
settled  in  this  S.ate,  that  the  Legislature  may  delegate  the  power 
of  taxation  to  the  taxable  inhabitants,  for  the  purpose  of  raising  a 
school  fund.  (Burgess  vs.  Fite  2  Gill  p.  19.)  The  right  of  tax- 
ation has  been  always  reckoned  the  highest  prerogative  of  a  sover- 
eign government.  With  much  more  reason  may  we  conclude,  that 
it  can  confer  tipon  the  difTeient  municipal  districts,  into  which  the 
Slate  is  divided,  such  powers  as  are  necessary  to  their  internal 
peace  and  security. 

If  it  were  needful  to  illustrate  this  more  perfectly,  we  might 
lake  (he  ordinances  of  Baltimore,  or  of  any  other  incorporated  town, 
and  examine  the  rules  which  are  therein  prescribed  for  (heir  intei;- 
nal  government.  Under  the  theory  that  Legislative  power  cannot 
be  delegated,  it  does  not  matter  whether  their  cliarier  contains  an 
express  power  of  passing  ordinances  unknown  to  the  general  pro- 
visions of  the  law  or  not ;  because  such  a  delegation  of  power  ii 
in  the  view  of  some  wholly  illegal,  and  cannot  be  constitutionallj 
•zeroised,  even  if  conferred.     Yet  the  ordinances  of  Baltimore, 


and  of  every  (own,  possessed  of  corporate  ppwers,  show  conclu- 
sively that  ihey  do  assume  legislative  powers,  so  far  as  the  same 
are  necessary  to  carry  out  the  ends  of  ilieir  municipal  existence. 

From  ihe  case  cited,  and  for  the  reasons allej^ed,  the  undersign- 
ed are  clearly  of  opinion,  that  the  law  whicii  they  recommend 
is  consiitutional  and  proper.  For,  if  it  is  legal  to  indue  a  corpo- 
rate hody  with  the  power  of  legislation  over  one  class  of  objects, 
it  is  also  Icgul  to  cloilie  ihem  with  poweis  over  any  other,  not  dif- 
ferent in  dt'gtee  or  digniiy.  And  if  the  Legislature  can,  by  a  sin- 
gle act,  create  a  corporation,  which  is  capable  of  e.vercisino-  such 
powers,  it  can  also  invest  any  municipal  division  wiih  (he  same 
audioriiy,  wiihoui  endowing  the  members  of  the  hody  with  any 
special  form  of  corporaie  existence.  For  the  reason,  therefore 
that  the  Legislature  cannot  properly  decide  as  to  the  wishes  of  the 
diflferent  communities,  from  which  |)etiiions  have  been  presented, 
and  for  the  reason  also  that  it  is  consistent  with  law  and  propriety 
that  each  city  and  county  should  say  whether  the  "Sunday  Law" 
is  necessary  for  its  peace  and  good  order,  the  undersigned  have 
thought  it  expedient  to  report  the  accompanying  bill,  which  they 
respectfully  submit. 

CHARLES  J.  M.  GWINN, 
WASHINGTON  BONIFANT, 
ELIAS  BROWN. 


A  BILL 

l^nliiled,  a  supplement  to  an  act  eiititled,   an  act  to  prohibit  t!ie 
sale  of  Intoxicatin2f  Liquors  on  the  Sabbath  day. 

.Section  \.  Be  it  enacted  by  the  General  i\sseiribly  of  Maryland, 
<liat  at  the  first  jreneral  election  to  be  held  from  and  after  the  pas- 
sage of  this  act  it  shall  and  tnay  be  lawful  for  the  voters  in  the 
.several  counties,  Howard  district  and  in  the  city  of  Baliimore,  to 
vote  for,  or  against,  the  act  known  as  the  "Sunday  Law"  and  to 
which  this  is  a  supplement^  upon  separate  ballots,  on  which  the 
words  "for  the  Sunday  Law,"  or  "against  the  Sunday  Law,"  shall 
be  plainly  designated  f  and  it  shall  be  the  duty  of  i.he  several 
judges  of  election  for  the  said  counties,  Howard  district  and  the 
cit)'  of  Baltimore  aforesaid,  to  receive  and  count  tlie  said  ballots, 
so  cast  as  aforesaid. 

Sec.  2.  And  it  is  further  enacted,  That  if,  when  the  said  vote 
is  so  reckoned  in  the  said  counties,  Howard  district,  and  the  city 
of  Baltiu)ore,  as  aforesaid,  it  shall  appear  that  there  is  in  the  said 
counties,  or  any  one  thereof,  or  in  Howard  district  or  the  city  of 
Baltimore,  a  majority  of  all  the  votes  cast  against  the  Sunday 
Law,  the  judges  of  election  in  said  counties,  or  county,  district, 
or  city  shall  make  return  thereof  to  the  sherifTs.of  the  counties  or 
county,  district,  or  city,  as  the  case  may  be;  and  it  shall  be  the 
duty  of  the  sherilT  to  make  the  same  known  forthwith,  by  publi- 
cation. 

Sec,  3.  And  it  is  further  enacted,  That  if  in  the  said  counties 
or  any  one  of  them,  or  in  Howard  district  or  in  the  city  of  Balti- 
more, there  shall  appear  by  ihe  publication  of  the  sheiifT,  as  here- 
infore  provided,  that  there  was  a  majority  of  votes  cast  agair)st 
the  said  law,  then,  and  in  that  event  persons  selling  liquor  on  the 
Sabbath  day,  in  the  said  counties  or  county,  district,  or  city,  shall 
not  be  subject  to  the  pains  and  penalties  provided  for  in  the  act  to 
which  tliis  is  a  supplement. 

Sec.  4.  It  is  further  enacted.  That  all  the  laws  which  have  been 
heretofore  passed,  as  to  the  qualification  of  voters,  and  to  restrain 
and  punish  illegal  voting,  shall  govern  and  apply  to  the  vote 
which  shall  be  taken  under  and  by  virtue  of  the  provisions  of 
his  act. 
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